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Introductory statement:
The Leola City Council adopts this policy and shall be the final authority over its interpretation. The Leola City Council is the governing board of the municipality of Leola, SD.

This handbook is designed to provide information about working conditions, employee benefits, and some of the policies affecting your employment.  The employee is asked to read, understand, and comply with all provisions of the handbook. It describes many responsibilities of the employee. 
The term “employee” shall be understood to include all full-time appointed municipal officers as well as other full-time, part-time, salaried, and seasonal employees.  In accord with SDCL 9-14-13 and notwithstanding any other provisions of this personnel policy, the mayor has the absolute right at any time to remove from office any officer if the mayor believes that the interests of the municipality demand such removal. The mayor shall report the reasons for removal to the council at its next regular meeting.
POLICY #1: PURPOSE AND USE
1.1 - Purpose of Policies and Procedures

     The policies and procedures for personnel administration are enacted by the municipality of Leola (hereinafter “municipality”) in order to further the following goals:

(1) To provide a uniform and sound personnel administrative system throughout the municipality of Leola.

(2) To inform employees of the general policies and procedures of the municipality and the benefits and obligations of employment with the municipality.

(3) To ensure that all personnel actions are based upon employee qualifications (knowledge, skills and abilities) and job performance and are in compliance with federal and state law.

(4) To serve as written documentation of the municipality’s commitment to fair employment practices and equal employment opportunity.

(5) To assist managers in carrying out sound, equitable, and consistent personnel administration and in making effective use of their human resources.

(6) To promote and encourage communication between the employer or supervisor and the employee.

(7) To protect the rights of the employee and employer throughout the employment relationship and to ensure that the responsibilities of both parties are carried out.

1.2   Applications

     The personnel policies and procedures shall apply to all municipality’s employees including appointive officers unless specified in Policy 12 of this manual. The following positions are not included: elected officials, independent contractors and excluded classes as specified in the policy itself.  Appointive officers, as defined in S.D.C.L. 9-14-1, are addressed in policy 12 of this manual.  In the event of a conflict between these policies and any collective bargaining agreement or state and federal law, the terms and conditions of that agreement or law shall prevail.

1.3   Revisions
     The municipality of Leola specifically reserves the right to repeal, modify or amend any of these policies at an aforementioned time [with or without notice] upon a majority vote of the governing board.

1.4   Disclaimer

     The municipality of Leola recognizes that South Dakota is an employment at-will state and the intent of this municipality is to maintain that employment at-will status of all employees.  However, for municipal employees, due process procedures as specified in policy 9 will be followed.

    This manual does not confer a contract of employment.  These policies are provided as a reference of present policies and not a guarantee of employment or specific employment benefits.
POLICY #2:     GENERAL POLICIES

2.1     Equal Employment Opportunity:

     It is the policy of the municipality of Leola to recruit, hire, train, promote, discipline, and discharge all applicants and employees equally and without regard to race, religion, creed, color, national origin, sex, age, disability, political affiliation, marital or veteran status, or any other basis prohibited by state or federal law.

     Violations of this policy by any municipal employee may be cause for immediate disciplinary action.

     Any employee who feels they have been discriminated against according to this policy should bring this concern to his/her supervisor or higher authority according to the grievance procedure specified in policy 9 of this manual.

2.2    Harassment and Discrimination:

     The municipality of Leola is committed to providing a work environment that is free from discrimination and harassment.  To maintain this commitment, the municipality will not tolerate any form of harassment or discrimination on the basis of race, religion, color, national origin, sex, age, disability, or any other basis.

     Under this policy, sexual harassment is defined as behavior of a sexual nature, which is unwelcome and personally offensive to its recipient.  It is a form of employee misconduct, which is demeaning to another person and undermines the integrity of the employment relationship.

     Unwelcome sexual advances, request for sexual favors, and other verbal or physical conduct of a sexual nature constitutes sexual harassment when:

1. By threat or insinuation, either explicitly or implicitly, an employee's refusal to submit to sexual advances or refusal to tolerate or participate in unwanted conduct or communication of a sexual nature will adversely affect the employee's terms and conditions of employment, including but not limited to wages, advancement, evaluation, assigned duties, shift assignment, career development, etc.

2. Any conduct or communication of a sexual nature has the purpose or effect of substantially interfering with work performance or of creating a hostile, intimidating, or offensive employment environment that may be considered offensive to another employee, including but not limited to:

              -repeated sexual flirtations, advances, or propositions;

              -continual or repeated verbal abuse of a sexual nature;  

              -foul language;

              -unwanted physical contact;

              -graphic verbal commentaries about an individual's body or manner;

              -sexually degrading words used to describe the individual;

              -the display of sexually explicit pictures, cartoons, or other materials.

    Any employees who feels he/she has been harassed or discriminated against or that his/her personal rights have been violated should immediately report the matter to the immediate supervisor unless the supervisor is the offending party.  If the supervisor is unavailable, or the employee believes that it would be inappropriate to contact his/her supervisor, the employee should immediately contact the mayor or board president.

     Any supervisor or manager who becomes aware of any possible harassment shall immediately advise the mayor or board president.  The municipality will make a thorough, confidential, and impartial investigation of the complaint.  All complaints and investigations will be held personal and confidential.  All employees must cooperate with any such investigation.  The municipality will take prompt remedial measures to immediately end the offending action. 

     Federal and State law prohibit discrimination or harassment of any kind in the workplace, whether committed by supervisory or nonsupervisory employees, and will not be tolerated.  Retaliation or intimidation directed toward a complaining party is also prohibited by law and will not be tolerated by the municipality under any circumstances.  A legitimate complaint of harassment or discrimination will not have any bearing on the terms and conditions of employment of the complaining party, including but not limited to wages, advancement, evaluations, assigned duties, shift assignments, career development, etc.

     The municipality will not tolerate harassment of or by any non-employees, such as customers, visitors, or others.

     A formal complaint of harassment or discrimination may be initiated in lieu of, during, or following this informal process as provided by State or Federal law.

     All employees, including supervisors and managers, are responsible for reminding employees on a reoccurring basis of this policy, and all are responsible for assuring that this workplace is free of harassment or discrimination.

     Violations of the above stated policy by any employer, supervisor, co-worker, or other employee may be cause for immediate disciplinary action.

2.3    Americans with Disabilities Act

     The Americans with Disabilities Act (ADA) and Amendments provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services and programs, and telecommunications.  Title II of the ADA states, in part, that “no otherwise qualified disabled individual shall, solely by reason of such disability, be excluded from the participation in, be denied the benefits of, or be subject to discrimination” in programs or activities sponsored by a public entity.
2.3.1     Complaint procedure:

      The municipality has adopted this procedure to provide prompt and equitable resolution of complaints alleging any action prohibited by the U.S. Department of Justice regulations implementing Title II of the ADA or its Amendments. Any individual who believes that (s) he or a specific class of individuals with disabilities has been subjected to unlawful discrimination on the basis of that disability by the municipality may, by himself or herself or by any authorized representative, fila a complaint. Complaints should be addressed to: Leola City Council, who will coordinate ADA compliance efforts. The complaint process is as follows:

1. A complaint must be filed in writing and contain: the name and address of the individual or representative filing the complaint, a description of the alleged discriminatory action in sufficient detail to inform the entity of the nature and date of the alleged violation, and be signed by the complainant or authorized representative. Complaints filed on behalf of third parties must describe or identify the alleged victims of the discrimination.
2. The complaint must be filed within 180 days after the alleged violation occurs. This time may be extended for good cause shown.

3. The Leola City Council or their designee shall promptly conduct an informal, but thorough investigation of the complaint. All interested parties shall be afforded an opportunity to submit evidence relevant to the complaint.

4. A written determination of the validity of the complaint and a description of the resolution shall be issued and a copy forwarded to the complainant after completion of the investigation.  The finding shall include:  findings of fact and conclusions of law, a description of a remedy for any violation found, and a notice of rights available to both the entity and the complainant, including the complainant’s right to file a private suit. 
5. The complainant may request a reconsideration of the complaint in cases where (s)he is dissatisfied with the resolution. The request for reconsideration must be made within 5 working days of the original findings.

6. Nothing in this procedure shall be construed as preventing an individual from pursuit of other remedies including filing the complaint with any federal agency (s)he believes is appropriate or with the U.S. Department of Justice. This procedure also does not preclude the individual’s right to file a lawsuit in federal district court.

2.3.2    Disability Accommodation:
     The municipality is committed to the fair and equal employment of individuals with disabilities under the Americans with Disabilities Act (ADA) and all amendments thereto including, but not limited to, the Americans with Disabilities Act Amendments Act (ADAAA).  It is the municipality’s policy to provide reasonable accommodation to qualified individuals with disabilities unless the accommodation would impose undue hardship on the organization. The employee or employment application shall inform the municipality of the need for an accommodation and the municipality shall engage in an interactive process regarding the request. Such documentation shall be treated as a confidential record and not kept in the personnel file. The municipality prohibits any harassment of, or discriminatory treatment of, employees on the basis of a disability or because an employee had requested a reasonable accommodation.
2.4     Seat Belt Policy:

   The municipality of Leola is committed to preventing injury to employees, preventing damage to property, and to protecting the employees and the public from the results of accidents.  The municipality realizes that safety belts are an important and efficient means to accomplish this goal.  Thus, it is the policy that all municipal employees and their passengers shall be required to use seat belts when driving any city owned or leased vehicle (if equipped with seat belts) or while driving their personal vehicle on official municipal business.  Failure to comply with this policy may result in disciplinary action.

2.5    Smoking:

      It is the policy of the municipality that smoking shall not be permitted in city owned buildings, vehicles, or city owned equipment, per state law.
2.6    Outside Employment:

     Although the municipality does not forbid off hours employment by employees (unless such employment interferes or negatively impacts the performance of their duties with the municipality or results in a conflict of interest), no appointive officer or employee, unless officially assigned to special duty, shall be granted sick leave for any injuries or illness resulting from any employment other than that required in the course of his/her assigned duties.  Also, health and workers' compensation insurance coverage will not be extended to outside employment.

 2.7    Performance Evaluations:

     Performance evaluations are designed to provide the employee with a record of his/her performance, to encourage professional growth, and to promote communication between the supervisor and employee.  The performance appraisal will be conducted by the governing board.  Performance appraisals will be conducted a minimum of twice during the employee's training period (at the mid-point and at the conclusion of the training period) and once each year thereafter.

     The performance evaluations are to be structured to each employee's position.  The purpose of the evaluation is to commend strengths, address weaknesses, suggest ways to improve, and discuss employee goals and objectives. Employees are required to sign their evaluations and will receive a copy.  Signing does not imply agreement, but that the contents have been made known or discussed with the employee. If the employee does not 

agree with the evaluation, the employee may submit a written response to the evaluation and such response will be filed with the evaluation in the employee’s personnel file.
2.8 Personnel Records:

2.8.1    Personnel File:

     It is the policy of the municipality to maintain accurate and updated information on each municipal employee in its personnel files. The personnel file may include the following, but will not include any information contained in the confidential file listing see policy 2.9):
        -  The employee's application and/or resume
        -   References and/or background checks

        -   Personal data sheet

        -   Letters of commendation

        -   Payroll deduction authorizations

        -   I-9 and W-4 form

        -   Leave and absence slips

        -   Disciplinary actions

·  Termination or discharge record

·  Previous positions held with the municipality and rates of pay
        -   Work hour records

        -   Overtime records

        -   Performance appraisals.

     The finance officer shall be responsible for maintaining all personnel records.  In the absence of the finance officer, his/her designee shall assume responsibilities for such personnel records. All employee records are confidential.  Such records shall be accessible only to the individual employee, the decision-making authority, and any others with a demonstrated need to know. The employee or his/her representative shall have reasonable access to his/her personnel records upon request to the finance officer.  The file will be made available to the employee's representative only upon express written authorization by the employee and copying costs paid by the employee.
As to written disciplinary actions in the personnel file, the employee may submit a letter of rebuttal to his/her file regarding any information contained in his/her file that is in dispute.   
2.8.2     Changes of Name, Address, Telephone, and Withholding Status:

     It is the employee's responsibility to inform the finance officer of any changes in name, address, telephone number or withholding status.  An employee must immediately report any of the above or other pertinent changes.  Intentional failure to report such information is grounds for disciplinary action.

2.8.3     Personnel Record Retention:

     Personnel records are maintained in accordance with the records retention and destruction manual for municipalities published by the State Bureau of Administration.  

2.9     Benefits, Medical, and Confidential File

     The municipality maintains confidential file on each employee.  This file may include:

       -  Benefit forms (retirement, health and life insurance, etc.)

       -  Exit interviews

       -  Injury reports and workers' compensation information

       -  Necessary medical examinations and records.

     Access to this file is limited to the finance officer and on an absolute need to know basis only as deemed appropriate by the finance officer.

2.10     Employment References:
     Absent a written authorization from the employee, it is the municipality’s policy to provide only the following information on both present and past employees:
-      If an employee has been employed with the municipality in Municipal             government service;

· Dates of employment;

· Current position or position at the date of separation from employment and other positions held; and 

      
    -      Verification of salary information.

     Any written information disclosed about the job performance of an employee or former employee to a prospective employer of that person at the written request of the prospective employer or the employee or former employee is presumed to be done in good faith and unless lack of good faith is shown by clear and convincing evidence, the disclosing party and the municipality may not be held liable for the disclosure or its consequences. Any written response to the written request shall be made available to the employee or the former employee upon written request.
2.11     Executive Session - Personnel Discussion:
      It is the policy of the governing board to recess into executive session to discuss personnel issues such as employee qualifications, competence, performance, and character or fitness.  However, in accordance with South Dakota's open meeting law, no official action will be taken except in an open official meeting. 
2.12     Political Activity:
     Employees are encouraged to exercise their right to vote in municipal elections but shall not engage in or participate in any other way in said elections, except with the permission of the city council. Failure to comply with this provision may result in disciplinary action.
     Any employee who intends to give testimony in a legislative process involving issues relevant to the municipality or the employee’s position with the municipality, must get permission from the Mayor prior to providing the testimony. This does not prohibit the employee from taking leave and testifying for themselves or exercising their rights as citizens.
     Employees should not have direct or indirect conversation with state or federal legislators or their staff involving policies relating to the municipality without knowledge of the appropriate supervisor.
2.13   Public Relations:

     All employees are responsible for providing their particular municipal services to the public in a courteous, polite manner. Employees are expected to maintain high standards of conduct and cooperation in their duties for the municipality. This also includes being up to date with municipal fees.
2.14   Municipality Property:
     Property owned by the municipality shall only be used for municipality business. Any use of municipality property for personal use may result in disciplinary action, except those uses of municipality vehicles inherent with an approved travel request. Any items received as a result of doing business with the municipality is the property of the municipality.  All mail or packages received at municipal offices/buildings may be opened by a supervisor or other appropriate person and there shall be no expectation of privacy in such matters. Employees who separate from employment shall return all municipal property. Where any outstanding debts for equipment loss or unauthorized charges exist, the municipality may consider the employee to have left employment on unsatisfactory terms and may be subject to legal action.
2.15   Telephone Policy:

     While personal phone calls are not prohibited, their frequency, duration, and volume should not interfere with on-going work nor distract fellow employees. Excessive personal calls during the workday, regardless of the phone used, can interfere with employee productivity and be distracting to others. Employees are therefore asked to make personal calls on non-work time where possible and to ensure that friends and family members are aware of the municipality’s policy. Flexibility will be provided in circumstances demanding immediate attention. Employees are not permitted to make personal long-distance calls using the municipality’s telephones except in an emergency.
1. Personal cellular phones

     While at work, employees are expected to exercise the same discretion using personal cellular phones as is expected for the use of municipality phones. The municipality will not be liable for the loss of personal cellular phones brought into the workplace.
2. Personal use of company-provided cellular phones

     In its discretion, the municipality may issue a business cellular phone to an employee for work-related communications. Employees’ are expected to protect such cellular phones from loss, damage, or theft. Upon resignation or termination of employment, or at any time upon request, the employee may be asked to produce the phone for return or inspection. Employees unable to present the phone in good working condition within the time period requested maybe expected to bear the cost of a replacement.

  3.  Safety issues for cellular phone use

     Employees are expected to refrain from using their cellular phone while driving. Safety must come before all other concerns. Employees who are charged with traffic violations resulting from the use of their phones while driving will be solely responsible for all liabilities that result from such actions.

2.16      Recordings:
     Employees shall not record employment-related conversations without prior approval of a supervisor. All picture taking and videotaping is prohibited unless approved by management.
2.17     Safety Rules:
     The municipality desires to conduct all of its operations in the safest manner possible. Compliance with the general safety rules listed below will assist in achieving this objective. These rules are minimum and your continued awareness and cooperation in providing a safe place to work is a vital part of your job.

1. Whenever you are involved in any accident that results in personal injury or damage to property, no matter how small, the accident must be reported to the finance officer.  Get first aid promptly.

2. Report immediately to the finance officer any condition or practice you think might cause injury or damage to equipment.

3. Do not operate equipment, which, in your opinion, is not in a safe condition, and report the condition of the equipment to your supervisor, finance officer, or mayor.

4. All prescribed safety and personal equipment should be used as required and maintained in working condition.

5. When lifting, use the approved lifting technique; i.e. bend your knees, grasp the load firmly, then raise the load keeping your back straight as possible. Get help for heavy loads.

6. Do not horseplay! Avoid distracting others. Be courteous.
7. Use the right tools and equipment for the job. Use them safely and when authorized. 
8. Good housekeeping should always be practiced. Return all tools, equipment, and material to their proper places. Keep equipment clean and maintained.

9. The use of illegal drugs and/or intoxicating beverages during working hours and/or at the workplace is prohibited.

2.17.1    Violence, Harassment, and Bullying in the Workplace-Prohibited:
     The municipality condemns harassing, intimidating, threatening, bullying or assaulting behavior, speech, or actions by any elected official or municipal employee against any employee or the public at and away from the workplace. In addition, the municipality will not tolerate intentional damage to municipal property by municipality employees or elected officials. Anyone who violates this policy will be subject to discipline up to, and including, discharge. Employees having knowledge of violation of this policy shall report such violation to their supervisors, or through the municipality’s procedure(s).

2.18     Accident Reporting and Investigation:
     All work-related accidents and injuries, no matter how minor, must be reported to the finance officer immediately. This is for your protection and in case medical attention is necessary or in the event of some future complications caused by the accident.
     The municipality provides workers’ compensation insurance for every employee. It protects you from loss of pay, time, and for the cost of medical care for injuries sustained while working. For details, see the Worker’s Compensation Policy (policy 6.5.4) in this handbook.

     If you are involved in an automobile accident while working or while driving a municipality owned or rented vehicle, you should:

-Obtain all information relating to the accident in a professional manner, including the names and addresses of any witnesses.

-Do not negotiate the settlement of any claim, promise payment for any injury or damage, or admit liability.

     You should complete a written report for all accidents and injuries as soon as possible. Completed accident reports provide necessary information to allow the processing of claims with the municipality’s or the other motorist’s insurance companies. Any damage to the vehicle, or matter how slight, must be noted on the accident report.
     Upon notice of an accident, an investigation may be conducted by a supervisor (mayor, finance officer) and if done, shall be documented. An employee involved in a motor vehicle accident in a municipal vehicle must also report the accident to the appropriate police/sheriff department. This information must also be reported to the finance officer.
2.19     Personal Appearance:
     Employees are expected to exercise discretion and good taste in the matter of dress. Cleanliness and good grooming are expected.
     Clothing items purchased with municipal funds shall be worn or used during working hours and generally worn by the employee while working. Employees will be required to replace missing work clothing at their own expense if the work clothing is lost, stolen, or damaged due to the employee’s own negligence. Employees are expected to report to work each day in a clean shirt. When a shirt is considered un-wearable, the shirt will be returned to the finance officer who will dispose of it, removing any logos.
     The wearing of suggestive attire, soiled clothing, or radical departures from conventional dress is not permitted. Tank tops with large, baggy armholes are not permitted. Employees wearing inappropriate attire will be instructed not to wear the attire again. A second offense will result in the employee being instructed to go home and change into appropriate attire, without such time being compensated by the city. Third and subsequent offenses may result in further disciplinary action.

2.20     Computer and Internet Policy:
     The municipality may provide employees access to computers, networks, Internet, and electronic mail (e-mail). Every employee has a responsibility to maintain and enhance the municipality’s public image and to use the above listed tools in a productive, business-like manner. To ensure this, the municipality has established the following policy for using computer/electronic equipment. This policy does not supersede any local, state, or federal laws or any other municipal policy regarding confidential information dissemination or standards of conduct. The electronic equipment listed about is municipality owned property and thus its access and use, except in limited circumstances listed below, is for “OFFICIAL USE ONLY”. Employees shall have “NO EXPECTATION OF PRIVACY”, regarding 
their use of email or the Internet.  All records created by Internet use or e-mail is subject to inspection and audit by management or its representatives at any time, without notice. When using company e-mail or Internet services, which include messages sent by home using the company’s server, employees agree to allow the employer to review and monitor all messages they send, store, or receive on the system or any searches they make on the web sites they visit using the municipality’s Internet Server. By use of these equipment/systems, the employee understands and consents to the municipality’s right to inspect, audit, and/or monitor.
2.20.1     General Terms:

     Municipal electronic equipment is to be used for official municipal business; however, brief and occasional e-mail, browsing the Internet, and use for non-business and/or personal matters within the confines of good judgment and within the guidelines herein described will not be deemed a violation of the municipal policy. Usage for personal and/or non-business reasons must not impede the conduct of the municipal business and must not cause the municipality to incur any direct cost. An employee assumes full risk and responsibility for the exercise and application of good judgement; and all personal usage of the municipal electronic equipment is subject to later review and determination by the municipality, on a basis which may arguable be subjective, as to whether or not the personal usage was within the confines of good judgement and not an abusive misuse of public property.
2.20.2      Discrimination/Harassment:

     Employees are prohibited from using electronic equipment to violate policy 2.2 relating to all forms of harassment and/or discrimination.

2.20.3     Specific Rules and Prohibition:   
     -Unless authorized, employees may not use another employee’s personally assigned account, password, login, username etc. or lend use of any of these to another person.

     -Employees must be aware of and comply with licensing and copyright restrictions applicable to software and data files they may access.
     -Employee users must respect the privacy of others; employee users may not access private files or communications of others, even if protected, except by management as stipulated in this policy.
     -The creation, dissemination, download, upload, installation or copying of illegal or pornographic documents or images is strictly forbidden. Certain work-related situations will exclude the police/sheriff departments from this rule.

     -Employees shall not use electronic equipment in a manner which results in damage to any municipality property (hardware or software); employees shall use all municipality provided equipment in a manner which shall not knowingly result in the introduction of a computer virus or other destructive program or file to any municipality computer system.

     -Accessing, posting, or sharing any racist, sexist, threatening, offensive, obscene, or otherwise objectionable material (whether visual, textual, or auditory) via the Internet or e-mail is strictly prohibited.

     -Electronic equipment will not be used for personal commercial purposes, political purposes, illegal, or unauthorized purposes.

2.20.4     Monitoring, Violations, Penalties:
    -Violations of this policy shall be reported to the mayor or finance officer.
    -Monitoring individual usage of the electronic equipment by authorized individuals may occur.

    -Violation of these policies may result in disciplinary action up to and including termination.

2.21      Blogging and Social Networking:
     The municipality recognizes that Social Networking (such as personal web sites, blogs, Facebook, Twitter, online group discussions, text messaging, message boards, chat rooms, etc.) can be used by employees for personal reasons as well as business purposes. The municipality also understands how the use of Internet social network sites and blogs can shape the way the public views our products or services, employees, vendors, partners, and clients. The municipality respects the right of any employee to maintain a blog or post a comment on social networking sites. However, the municipality is also committed to ensuring that the use of such communications serves the needs of our business by maintaining the municipality’s identity, integrity, and reputation in a manner consistent with our values and policies. Therefore, the municipality has established the following rules and guidelines for communicating municipality-related information via Social Networking forums whether used in or outside the workplace:


-Employees will not post on a personal blog, web page, or participate in a personal social networking site during working time or at any time with municipality equipment or property. Working time is your scheduled time of work, not including lunch time, breaks, or time prior to or after your shift.
2.21.1     Disclaimer:
     If from your post in a blog or elsewhere in social media it is made clear you are a municipality employee, or if you mention the municipality, or it is reasonably clear you are referring to the municipality or a position taken by the municipality, and also express a political opinion or an opinion regarding the municipality’s positions or actions, the post must specifically note that the opinion expressed is your personal opinion and not the municipality’s position. This is necessary to preserve the municipality’s good will in the marketplace.
2.21.2     Right to Monitor:
     The municipality reserves the right to monitor all public blogs, social networking sites, public forums for the purpose of protecting its interests and monitoring compliance with municipality polices. The municipality reserves the right to access any municipality computers and electronic communication devices. Employees should not maintain any expectations of privacy with respect to information transmitted over, received by, or posted on such sites.
2.21.3     Reporting:
     If an employee believes that a blog or other online communication violates municipality policy, the employee should immediately report the blog or online communications to the finance officer or mayor. The municipality will investigate the matter, determine whether such block, posting, website, or communication violates municipality polices and take appropriate action.
2.21.4     Employee Rights:
     This policy is not intended to restrict an employee’s rights to discuss wages and working conditions with co-workers or in any way limit the employee’s rights under the National Labor Relations Act.

POLICY #3:    EMPLOYEE CLASSIFICATIONS
3.1     Definitions:

Appointive Official: An individual who holds a position in the municipality as specified by S.D.C.L. 9-14-3 (see policy 12).

Municipal Employee: Anyone employed by the municipality who is not an appointive official.

Regular Full-Time Salaried: An employee who is employed by the municipality to work a predetermined schedule of at or more than 30 hours per week and has completed their employee-in-training period. The first-year leave will be pro-rated from the date of hire. Leave will be reset on January 1.
Benefits:

       Vacation Leave:                
Full benefit
       Sick Leave:                  

Full benefit 
       Holiday Pay:                   
Full benefit 
       Health Insurance:         
Full benefit 
       Dental insurance:            
Not-participating     

       Life Insurance:                 
Not-participating

       S.D. Retirement System:     Participating

Regular Part-Time: An employee who is employed by the municipality to work at least 20 hours but less than 40 hours per week on a regular basis [and has completed his/her employee-in-training period]. The first-year leave will be pro-rated from the date of hire. Leave will be reset on January 1.
Benefits:

       Vacation Leave:                
Prorated for hours worked
       Sick Leave:            

Prorated for hours worked
       Holiday Pay:                   
Prorated for hours worked
       Health Insurance:              
Prorated for hours worked
       Dental Insurance:              
None  

       Life Insurance:                
None

       S.D. Retirement System:     Participating

Temporary or Seasonal Employee:  An employee who is employed by the municipality to work for less than 20 hours per week (part time) or less than 6 months. No employee benefits are provided.
 Employee-in-Training (Probationary):  An employee who is newly hired by the municipality in a regular full [or part] time position who is completing his/her 6-month training period (see policy 4.14).

Benefits:
     Vacation Leave: Full benefits are earned at the end of the training period. Vacation leave may not be used until completion of training period. All other benefits are the same as their respective classifications above. First year leave will be pro-rated from the date of hire.
3.2     Promotions

 The municipality reserves the right to announce and advertise any vacant position, even if there is a qualified employee who may be promoted.  After reviewing all applicants, the municipality may choose to promote or hire from outside the department based upon the most qualified individual and the best interest of the municipality.

The recommendation to promote will be made by the governing board.
POLICY #4:  RECRUITMENT AND SELECTION
4.1      Recruitment and Hiring Policy:

     It is the policy of the municipality of Leola to recruit and fill job vacancies with the most qualified individual for the position.  The municipality has three methods of recruiting qualified applicants to fill job vacancies in municipal employment.  These are 1) promotion from within; 2) transfer from within; or 3) open announcement and advertisement. All selections shall be based on merit and fitness to fill the job vacancy. All recruitment efforts are based upon equal employment opportunity and conducted without regards to race, religion, creed, color, national origin, sex, age, disability, political affiliation, or marital status.
     If in the best interest of the municipality, promotions or transfers of individuals already employed with the municipality shall be given first consideration.  This consideration, however, does not entitle the individual to an automatic promotion or transfer to a higher level of employment.  

4.2     Job Announcement:

     Announcements for regular full-time and part-time job vacancies shall be made according to the position.  Announcements may include the job title; a brief job summary; the minimum qualifications for appointment; the deadline for filing an application; and location or method to send an application. All announcements and advertisements shall state that the municipality of Leola is an "Equal Opportunity Employer."

     Public announcement of employment opportunities will be advertised in the official newspaper, listed with the South Dakota Job Service and posted in a visible location in each department or city hall for all employees to read. Additional methods (Facebook, Internet sites, etc.) may be used.
4.3     Applications for Employment:

     Individuals interested in applying for a specific position with the municipality must submit a resume detailing their employment history, education and other relevant experience or pertinent information and/or municipal job application.

     A separate application/resume must be submitted for each position in which the individual wishes to be considered.  Applications will not be maintained on file for the purpose of aiding applicants in applying for future job vacancies with the municipality.
4.4      Eligibility:

     To be eligible for employment with the municipality of Leola you must:

     1) be legally eligible to be employed in the United States as proven on the required I-9 form

    2) if born after December 31, 1959, and male, be registered for the selective service.
         (Required by federal law and SDCL 3-1-1.1)
4.5    Veterans Preference:

     Where all other qualifications are equal, preference in employment will be given to veterans who have served on active duty and been honorably discharged from the armed forces of the United States using the definition of veteran listed in SDCL 33A-2-1 and the periods specified in 33A-2-2.
4.6    Disqualification:

     An applicant is disqualified from employment by the municipality if he/she) 1) does not meet the minimum qualifications for appointment; 2) knowingly has made a false statement on the application form or resume; 3) has committed fraud during the selection process; or 4) has failed to register for the selective service where so required to do.
4.7    Selection:

     Selection to fill a job vacancy is made based on knowledge, skills, education, experience, and ability to perform the duties of the specific position.  All selections are to be made without regard to race, religion, creed, color, national origin, sex, age, disability, political affiliation, and marital or veteran status.

4.8     Appointment of Municipal Employees:

     Appointment of municipal employees is by the mayor with the approval of the governing board.

4.9    Employment Offers:

     After the proper authorities have selected an individual to fill a job vacancy, the individual will be notified of their selection by the finance officer or mayor either in writing or by personal contact.  An offer of employment shall be extended and a starting date established at this time. Employment offers are for at-will employment, and under which the employment relationship may be terminated with or without cause, with or without prior notice, by either the municipality or employee.
4.10    Acceptance of Employment:

     After an individual has accepted employment with the municipality, the finance officer shall ensure that the necessary and proper paperwork is filed within the employee’s personnel file.
4.11     Residency Requirement:

       Residency within the municipality shall not be a condition of employment, provided however, that such residency does not interfere or hamper the employee from fulfilling the duties of their position or cause the employee to miss work often. However, it could be required, in certain positions, to be able to report to the workplace within a certain amount of time depending on the position. 
4.12     Creating New Positions: 

     If a new position is to be created, the mayor is to prepare a job description of the new position’s duties, qualifications etc, which is to be submitted to the governing board for review and approval.

4.13     Employment of Relatives (Nepotism):

     The municipality's policy in employment is to hire and promote based on an individual's merit, knowledge, skills, and abilities and avoid circumstances of favoritism and discrimination.  Thus, the employment of immediate family members within the same department or other areas where an immediate family member would hire, supervise, discipline, or otherwise judge the performance of the above is prohibited. 

4.14     Employee-in-Training Period:

     Every employee hired by the municipality must complete a 6-month training period for the purpose of assessing the individuals’ ability to perform their assigned duties. Such employment may be terminated if either the municipality or the employee feels this is the appropriate action.  There is no notice required of either party for such termination and no due process procedures will be held by the municipality for discharge during this time period.  The only right for an employee to appeal or grieve a discharge action during this time is on the basis of a prohibited form of discrimination.

POLICY #5:  HOURS OF WORK
5.1     General Policy:

     It is the municipality’s intent to create a standard work week within which an employee is expected to perform municipal services.  The municipality also realizes that emergency and extenuating circumstances may arise in which an employee is required to work variable hours.  Nothing within this policy is meant as a guarantee to the number of hours, either daily or weekly, that an employee may be required to work.  However, it is the municipality’s policy that every employee be treated equally and fairly when expected to work odd or extended hours. 

5.2     Standard Work Week:

     The standard 40-hour work week, unless otherwise stated, for the purpose of calculating pay and overtime shall begin at 12:01 a.m. Sunday and end on 12:00 p.m. Saturday.      

5.3     Standard Workday:

     The standard eight-hour workday for municipal employees unless otherwise stated will begin at 8:00 a.m. and end at 5:00 p.m. for Full-time Water & Sewer Superintendent and Maintenance.  9:00 a.m. and end at 4:00 p.m. for the Finance Officer.  Both to include a one-hour break for noon lunch and a 15-minute break period in both the morning and afternoon.  Break periods may not be accumulated for time off.

     Emergencies may require that employees work more than eight hours in a day but shall be compensated with equal time off through the accumulation of comp-time if over 40 hours are worked in the week, with hours not exceeding 40 hours total overtime within the physical year.

5.4     Call Back Pay:

     When an employee is called in to work, he/she shall receive a minimum of one-half hour of work time to be applied to his/her total hours worked for the workweek.
5.5     Overtime:

     Eligible employees may be required to work overtime when determined necessary by their supervisor or the municipality.  Overtime is defined as time that is worked in excess of the first 40 (or full-time employment hours) hours within the standard work week and does not include hours paid but not worked such as holidays, administrative leave, vacation days or sick days.  

     All overtime must be authorized by the mayor or city council prior to the working of such hours except in emergency situations.  Overtime is to be authorized only if the work cannot be otherwise done during normal work hours.  Insofar as possible, the opportunity to work overtime shall be distributed as equally as practicable by the municipality among the employees in each department.  Accrual of overtime without prior authorization may result in disciplinary procedures.

     Overtime compensation for all overtime-eligible employees shall be at the rate of one and one-half (150%) of the employees’ regular hourly rate.  As stated above, time paid for but not worked (holiday’s etc.) does not count toward hours worked for the purpose of calculating overtime hours.
5.6     Comp time:

     Comp-time must be used within the 30 days of incurring. 

     The maximum amount of comp-time that may be accrued is 40 hours unless otherwise approved by the council prior to incurring.  Comp time must be reported on their time sheet to be submitted to the city council.  

     The municipality, within reason, may restrict the amount of comp time to be taken at one time during a time of the year when the employee is needed at work.

     Upon separation from municipal service, the employee will be paid for any unused comp time at their final rate of pay.

5.7     Exemptions to Overtime:

     The following employees are exempt from the overtime standards as mentioned in the above sections:

    1) Appointive officers (if determined to be FLSA exempt)

    2) Swimming pool personnel (if operated for less than 7 months)
    3) Executive, Administrative, Professional, and Computer and Outside Sales Employees.
5.8     Attendance:

     All municipal employees are expected to be at work on time and during their regularly scheduled hours.  Employees who are unable to report for work on time are required to notify their immediate supervisor or the finance officer prior to their being absent, unless an emergency exists.  If an emergency situation exists, the employee is expected to notify the proper authority as soon as reasonably possible.

     Except in cases of an emergency, if an employee is absent more than three consecutive days without proper notification, the employee will be considered to have voluntarily resigned their position and/or may be discharged from municipal service by the Leola City Council.

     Failure to observe this policy may result in disciplinary action.

5.9     Time sheets or cards:

     Each full-time employee must accurately record the time they begin work and end their work, as well as the beginning and ending time of each meal period. They must also record the beginning and ending time of any split shift or departure from work for personal reasons. Every employee must sign their time sheet to verify that all entries are accurate and submit to the finance office and available to the Governing Board.  Intentional falsification of time sheets may result in disciplinary action.

POLICY #6:     COMPENSATION
6.1     Pay Period and Pay Day:     
     Full-time municipal employees are paid on a semimonthly schedule.  Paychecks are issued on the 5th and the 19th of each month.  In the event the payday falls on a holiday or a weekend or office is to be closed, checks will be distributed on the nearest workday preceding payday.  First paycheck will be issued after working two weeks.
    Part-time employee paychecks are to be issued on the19th of each month.  In the event the payday falls on a holiday or a weekend, checks will be distributed on the nearest workday preceding payday.  
6.2     Early Pay Checks:

     The municipality does not grant early paychecks to employees under any circumstances.  If an employee is to be absent on payday, it is his/her responsibility to ensure that his/her paycheck is properly handled.  If no arrangements are made prior to the employee leaving, the paycheck shall be given to the employee at the earliest possible time upon his/her return.

6.3     Time Sheets: 

     Each employee is responsible to ensure that his/her time sheets are correct and submitted on time.  Vacation and sick leave must be accounted for on and accompany all time sheets.  Any misrepresentation of time worked, or falsification of any time sheet may result in disciplinary action.

6.4     Payroll Deductions:

     The municipality is required to withhold Federal Income Tax and Social Security (FICA) from each employee’s paycheck.  Other deductions include: 

       1) Employee contributions to the South Dakota Retirement System.

       2) Employee contributions to Health Insurance

       3) Other deductions agreed to by the employee and employer, or as required by law.
6.5     Benefits:

     Benefits that follow are those offered by the municipality to employees.  These benefits are afforded according to individual employee classifications (see policy 3).

6.5.1     Health Insurance:

          Heath Insurance is only offered to those employees working more than 20 hours per week.  The municipality will pay the full–single employee’s insurance and the single’s rate towards the single plus one rate or family rate. If an employee chooses not to enroll in the offered health insurance, no compensation will be given in lieu of benefit. 
6.5.2     Life Insurance:

     Life Insurance is not offered to employees.

6.5.3     South Dakota Retirement System:

     For eligible employees (those who work 20 or more hours per week for more than 6 months) participation in the South Dakota Retirement System is mandatory.  A deduction of 6% of the monthly salary is made in each payroll period of which is matched by the municipality toward the retirement of the employee.   
6.5.4     Workers' Compensation:

     Workers’ Compensation is a “no fault” system that provides compensation for medical expenses and wage losses to employees who are injured or who become ill due to their employment. Some exceptions are injuries caused by willful and serious misconduct or by a worker’s intoxication or by and employee’s voluntary participation in recreational social activities.

     The municipality pays the entire cost of workers’ compensation insurance. The insurance will cover all related medical and rehabilitation expenses and a portion of lost wages. The insurance company will also authorize the length of stay, if any, away from work.

     If an employee is injured on the job, work related medical costs are paid as well as the compensation rate for salary loss as set by the State of South Dakota. Injury on the job must be reported immediately to the finance officer (who will inform the mayor.) The injured employee must then complete the appropriate workers’ compensation forms.  State law requires any injury be reported no later than three (3) business days after it occurred.  If it is not reported within three days and the employee doesn’t have a good reason, workers’ compensation benefits could be denied.

     In cases where workers’ compensation wage reimbursement is paid to an employee, the employee must use sick leave to make up the difference between workers’ compensation pay and their regular pay.  When the sick leave is exhausted, annual paid leave may be used for this purpose. When all leave is exhausted, workers’ compensation pay will be continued but participation by the municipality through wage supplementation will be discontinued and leave benefits will not accrue. Benefits of health insurance may be continued for the employee for a “benefit period” of three months, or up to six months for municipal participation with city council approval.  The employee will have the option of two plans as to when the benefit period will begin:

1. If the employee chooses to use accumulated sick and annual leave to supplement workers’ compensation pay, the benefit period will begin at the time all accumulated leave is used.

2. If the employee does not choose to use accumulated sick and annual leave, the benefit period begins at the time of the injury.

     In either case, municipality participation of health insurance will not exceed one year from the date of injury. Retirement contributions shall be discontinued during the period of time the municipality is not participating in conjunction with workers’ compensation. All benefits will continue upon return to work.
6.5.5     Extended Health Benefits:

     In compliance with the South Dakota Continuation Law and COBRA (Consolidated Omnibus Budget Reconciliation Act) requirements, the municipality will offer continuing health care coverage on a self-pay basis to employees or their qualified beneficiaries following termination of employment (other than for gross misconduct), a reduction in hours, retirement, death, or change in familial status.  These health benefits will be identical to the coverage offered to full time employees.

     For terminated or reduced-hour employees, the coverage may last up to 18 months, (29 months for disabled employees or qualified beneficiaries if under Federal COBRA requirements), or until they become eligible for other health insurance coverage, whichever is earlier.  In the event of the employee's retirement, divorce, separation or death, the coverage may last up to 36 months for a qualified beneficiary.  The employee or the beneficiary will pay the full policy monthly premium plus a 2% administration fee to the municipality.  The employee or beneficiary may waive all rights to continuation coverage, notification procedures and time limits are outlined in the continuation coverage "Notification of Rights" letter (see appendix three).    
6.6     Changes of Employee Status & Address:

      It is the employees’ responsibility to inform the finance officer of any changes in name, address, telephone number or change of withholding status. Failure to report or the intentional withholding of such information may result in disciplinary procedures. 

6.7   Travel and Reimbursement of Expenses:

6.7.1     General Policy:

     It is the policy of the municipality that employees are fully reimbursed for necessary and reasonable job-related travel expenses.  Every effort will be made to treat all employees fairly and equally when granting travel expenditures.

6.7.2     Travel Approval Required:

     All travel must be approved by the city council prior to the date of travel except in emergency instances.
6.7.3     In-State Travel Expenses:

     Per Diem rates for approved in-state travel are as follows:

      1) The actual cost of lodging up to a maximum of $150.00 per day plus tax.

      2) An allowance of $40 meal allowance per day. (Meals $6.00, $14.00 & $20.00)
6.7.4     Out-of-State Travel Expenses:

     Per Diem rates for approved travel outside the state of South Dakota are as follows:

     (1)  The actual cost of lodging up to a maximum of $150.00 plus tax per day.  The governing board reserves the right to approve an extra $50 per day plus tax for out-of-state lodging.

     (2)  An allowance for meals of $56.00 meal allowance per day.  
6.7.5     Receipts Required for Lodging:

         Receipts shall be required for all lodging expenses, which are to be reimbursed by the municipality.

6.7.6     Mileage Rate:

     When employees must use their private vehicles for approved travel, mileage shall be paid at the current state rate. 
POLICY #7:  LEAVES OF ABSENCE
7.1     General Policy:

     Leaves of absence are considered a benefit and privilege offered by the municipality of Leola.  Leaves are not granted automatically but are to be requested by the employee.  Every effort will be made to ensure that all employees are treated equally and fairly.  In some instances, it may not be possible to grant all leaves requested during busy times or emergency situations, however every effort will be made to grant requests.

     Employees anticipating a leave of absence of more than 5 consecutive days are encouraged to apply for such leave as soon as possible and no later than 14 days prior to the leave being taken except in an emergency situation.
7.2      Vacation Leave:

     Paid vacation leave will be granted to all qualified employees (see policy 3).  Vacation leave will accrue at a rate according to the following schedule:

        0 - 7 years 


10 days a year

cumulative to 20 days
        8+ years      


15 days a year

cumulative to 20 days
     Employees on leaves of absence without pay or suspensions without pay do not accrue vacation leave benefits.  Employees-in-training accrue vacation leave but may not take such leave until they have successfully completed such training period. During the first twelve months of employment, a maximum of five vacation days are available for the first six months.  Vacation days not used during the calendar year in which they are earned may be carried over into successive years. It is the employee’s responsibility to ensure that days are used on a timely basis, taking at least at a half day or a whole day’s vacation at a time permitted in according to this policy upon, approval.

     Upon separation from employment, an employee will be paid for any accumulated vacation time.  Reimbursement for vacation leave will be at the employees’ salary rate per their last day of employment.

     When an employee’s vacation time falls on a holiday, such time is not to be subtracted from an employee’s vacation leave balance.

     Vacation leave must be scheduled with the employee’s supervisor, mayor, or city council at the earliest possible time prior to the use of such leave.  The municipality reserves the right, within reason, to disapprove requested time for vacation leave for the purposes of maintaining the work force during heavy scheduled work periods.  However, the municipality will make every effort possible to accommodate employee requests for time off. Vacation leave will be granted on a first come first serve basis, based on operational needs. The minimum amount that may be charged to an employee’s vacation leave is a half day per leave period.

7.3     Sick Leave:

     Employees who are eligible for full benefits (see policy 3) shall accrue sick leave at a rate of five days per year.

     Employees on leaves of absence without pay or suspensions without pay who are absent for a full pay period do not accrue sick leave benefits.

     Sick leave benefits not used during the calendar year in which they are earned may be carried over and used during the succeeding calendar years.  Employees may accumulate up to 60 days of sick leave.  The minimum charge to sick leave is one-half day per leave period.

     An employee absent from work due to illness or disability shall notify his/her immediate supervisor or department head before scheduled to work, or as soon as possible if an emergency situation exists, and indicate the nature of the illness or disability and the expected length of absence.  Failure to report an illness in a timely manner may be cause to consider the absence as unauthorized and without pay.

     After 3 days of continuous sick leave, medical doctor approval may be necessary to prove that a legitimate illness exists.  However, the immediate supervisor or governing board may request a physician’s statement concerning such an absence at any time.

     Any employee found to have abused their sick leave privileges may be subject to disciplinary action.

     It is the policy of the municipality that municipal employees are not eligible to be paid for any unused sick leave benefits upon termination of employment.

7.4     Extended Leave for Illness or Temporary Disability:

     Employees may request approval to use accumulated sick leave and vacation leave for the purpose of paid release time to recover from an extended illness or temporary disability.  For extended periods of illness or temporary disability, a medical doctor's certification of illness shall be required.
7.5     Leave Without Pay:

     Employees may request leave without pay in extenuating circumstances.  Such leave is at the sole discretion of mayor and the governing board.  It is the policy of the municipality that in circumstances such as these, vacation and/or comp-time leave will be used in full before such leave without pay is granted.  No additional leave or other benefits shall accrue during such leaves without pay.

     The employee may continue his/her group insurance coverage by pre-paying the entire premium during the affected period of the leave.  Employees must arrange for such continuation of coverage with the municipality prior to the commencement of the extended leave without pay.

7.6     Maternity Leave:

     The municipality shall treat maternity leave the same as any other temporary disability.

7.7     Jury Duty:

     Municipal employees will be granted leave with pay for jury duty or if they are subpoenaed to testify in court.  During such periods of absence, regular full-time or part-time employees, will receive their regular rate of pay. Employees who are absent from work due to jury duty will not be dismissed or suspended from employment; and shall retain and be entitled to the same job status and pay as he/she had prior to performing jury duty.  Persons who are to be absent due to jury duty must notify the finance officer in advance.  If no prior notification is given the employee may be subject to disciplinary procedures.

     Vacation and sick leave benefits shall accrue at the normal rate for eligible employees during jury duty.

     Municipal employees involved in private litigation are required to use vacation leave.

7.8     Voting Leave:

     Municipal employees whose work schedule does not enable them time to vote during which time the polls are open shall be allowed up to two consecutive hours to vote.  Such time shall be treated as regular work time for the purpose of pay and accrual of leaves.

7.9     Military Leave:

7.9.1     Request for Military Leave of Absence:
     An employee who wishes to be granted military leave of absence must submit the request and a copy of his/her official orders or other records from the military service to the finance officer prior to the dates of attendance.  If the reservist or National Guard member submits a copy of his/her official annual training schedule prior to beginning of the year's military activities, the employee need only submit separate requests and orders for those training duties not included on the annual schedule, or when the annual schedule is modified.

7.9.2     Active Duty:
     An employee who enlists or is called into Active Duty for the military service of the United States or who, in time of national emergency, voluntarily enlists for active duty, shall be granted military leave for the time necessary to permit completion of the military service.

     In order to have re-employment rights, a person leaving active duty in the military service of the United States must apply to the municipality for re-employment within 90 days after his/her separation from active duty, or within 90 days after his/her release from hospitalization continuing after such separation for not more than one year.  This applies to inductees and enlistees, as well as to reservists and National Guard members performing full active duty, as opposed to initial duty for training, or active or inactive duty training, or other active duty where different re-employment rights are defined by Federal Statute.
7.9.3     Reserve or National Guard Training Leave:
     An employee who enlists as a reservist or a member of the National Guard shall be granted time off without pay for initial active duty for training, annual training encampment, weekend training drills, and other active and inactive training duty.

     The reservist or National Guard member must report back to his civilian job at the beginning of his first regularly scheduled shift on the first day after the completion of initial active duty for training or other training duty plus the necessary travel time to return from the training site to the place of employment.  He/she is also entitled to a reasonable rest time, and a reasonable time thereafter if return is delayed by factors beyond his/her control.  If an employee fails to report to his/her job within this specified time period, he/she may be subject to the penalties which would be imposed on any employee who is tardy or absent without permission.

     If an employee separates his/her employment with the municipality in order to enlist in the Reserves or National Guard, he/she must reapply to the municipality within 31 days after his/her separation from initial active duty for training in the reserves or National Guard in order to retain re-employment rights.

7.9.4     Federal Statute:
     An employee who participates in any branch of the Military Service of the United States is covered by and subject to Federal Statute, US Code Title 38, Chapter 43, and all other applicable statues.

7.10     Emergency Leave:

     If necessary, qualified municipal employees may be granted 16 hours for personal emergency leave.  This leave may be used for the following:

-Death in the immediate family. (Immediate family is defined as an employee's spouse, parents, stepparents, children, stepchildren, brothers, sisters, step-brothers, step-sisters, grandparents, grandchildren and great grand children.  The term also includes a spouse's equivalent of the above).

- Volunteer fire, or emergency rescue squad work.

- Emergency illness in the immediate family.

     If this leave is not used within the calendar year, the time is lost. This leave does not accumulate from year to year.
7.11     Holidays:

     The municipality of Leola recognizes and observes the following as paid holidays for eligible employees:

New Year’s Day                           
January 1

Martin Luther King Jr. Day     
3rd Monday in Jan.

Presidents' Day                            3rd Monday in Feb.

Memorial Day                               Last Monday in May

Independence Day                   
July 4

Labor Day                               
1st Monday in Sept.

Native Americans' Day           
2nd Monday in Oct.

Veterans' Day                           
November 11

Thanksgiving Day                  
4th Thursday in Nov.

Christmas Day                              December 25

     And all other days proclaimed as legal non-working holidays by the President of the U.S. or the Governor of S.D., McPherson County, or the Leola City Council. 

     When a holiday falls on a Saturday, the preceding Friday is observed as the paid holiday for eligible municipal employees.  If a holiday falls on a Sunday, it is observed on the following Monday.

     Employees ineligible for paid holiday leave will be granted a day off without pay in observance of a holiday.

7.11.1     Work on a Holiday:
     An employee required to work on a paid holiday observed by the municipality will receive time and a half for those hours worked.

7.11.2     Paid Holiday on Regular Day Off:
     If a paid holiday recognized by the municipality falls on an employees regularly scheduled day off the employee shall be granted another day within the same week off.
7.11.3     Weather closures:
     The mayor may decide to close the municipal office in case of inclement weather. Maintenance workers could be expected to work.
POLICY #8:  SEPARATION FROM MUNICIPAL SERVICE

8.1     General Policies:

8.1.1     Definitions:

     Voluntary Separation: Written resignation, extended absence without proper notification, or retirement.  The employee initiates voluntary separation.

     Involuntary Separation: Layoff or discharge.  The employee does not initiate involuntary separation.

8.1.2     Return of Municipal Property:

     Municipal employees are expected to return all municipal property at the time of their departure from municipal service.  The municipality reserves the right to withhold from the employee's final paycheck the amount for any property that is not returned or for which there is no explanation for the absence of the property.  The municipality may take further action if necessary, to recover municipal property.
8.2     Voluntary Separation:

8.2.1     Resignation:

     A municipal employee may resign from municipal service by giving his/her written notice of his/her resignation at least two weeks in advance of their leaving municipal service.  In extenuating circumstances, the governing board may accept the employee’s resignation as taking affect immediately.

8.2.2     Un-notified Absence:

     If an employee is absent for more than three consecutive days without proper notification in accordance with the attendance policy, they shall be considered to have voluntarily resigned their position in municipal service.  Re-instatement upon presentation of extenuating circumstances or reason for such absence shall be at the discretion of the city council.  Any un-notified absence of less than two days may result in disciplinary action.

8.2.3      Retirement Age:
     There is no mandatory retirement age for municipal employees.  However, all employees must continue to meet the performance requirements for their position.

8.2.4      South Dakota Retirement System:
     The municipality of Leola is a member of the South Dakota Retirement System (SDRS) and follows the Retirement System law as set forth in SDCL 3-12.  All eligible employees (see policy 3 & 6.5.3) will be members of the SDRS and all benefits will be administered through the SDRS office in Pierre.

8.3     Involuntary Separation

8.3.1     Discharge Disciplinary Interview:

     In cases of discharge the employee will be granted full due process rights as set forth in policy 9.1.8.

8.3.2     Unemployment Compensation:

     The municipality follows the state of South Dakota Unemployment laws as found in SDCL Title 61.

8.4       Exit Interviews:
     The municipality of Leola may, in its discretion, conduct an exit interview prior to an employee's separation from municipal employment. The exit interview is conducted for several purposes, including:
1) to resolve all outstanding matters between the municipality and the employee; 2) to advise the employee of the affect their separation will have upon all benefits and what benefits they have coming upon separation; and 3) to aid the municipality in gathering information to help improve the municipalities working environment and other employment relationships. 
POLICY #9:  DISCIPLINARY ACTION AND GRIEVANCE PROCEDURE

9.1     Disciplinary Action:
     Disciplinary actions shall be applied when the proper authority determines such actions are necessary.  A disciplinary action may be in the form of oral reprimand, written reprimand, suspension, demotion or reassignment, or dismissal as defined below. The municipality may, but is not required to, apply these actions progressively. 
9.1.1     Oral Reprimand:

     The city council may orally reprimand an employee.  This informal disciplinary consultation may be documented on an employee’s performance appraisal or referenced in further progressive disciplinary actions.

9.1.2     Written Reprimand: 

     The city council may discipline an employee by written reprimand.

9.1.3     Suspension without Pay:  

     The mayor with approval of the Leola’s City Council may temporarily suspend an employee without pay for disciplinary purposes.  Suspension shall be for no more than 10 working days.

9.1.4     Demotion or Reassignment:

     The mayor with the approval of the Leola’s City Council may reduce an employee's salary, assign the employee to a lower position, or change the employee’s duties within his/her current position or use any combination of the above for disciplinary purposes.  

9.1.5     Dismissal:

     The mayor with the approval of the Leola’s City Council may terminate an employee from municipal employment for disciplinary purposes.  

9.1.6     Voluntary separations and grievances:

     Employees who voluntarily terminate their employment will have their grievances immediately dismissed.

9.1.7     Non-Grievable Actions:

     Oral and written reprimands, and terminations of employees during their employee-in-training period are not grievable except on the basis of a prohibited form of discrimination.

9.1.8     Disciplinary Interview:

     Before formal disciplinary actions are taken (suspension without pay, demotion, or dismissal), the decision-making authority shall:

1. Notify the employee in writing of the proposed disciplinary action.  The notice shall state the reason(s) for the action, including any prior disciplinary actions and the facts of any other incidents upon which the present disciplinary action is based.
2. Hold a disciplinary interview to give the employee an opportunity to present reasons, orally or in writing, why the action should not be taken.
3. Inform the employee in writing of the final decision, effective date of the disciplinary action, and his/her right to appeal such decision to the governing board, as followed in 9.2.4, by filing a written notice of disagreement with the mayor or board President within 5 working days of receiving the response.  If the employee fails to appeal the decision within 5 working days, the action shall become final.   

9.1.9     Signing Requirements:

     In all cases of formal disciplinary action, the employee will be required to sign the written notice of discipline and such notice shall be dated and placed in the employee's permanent personnel file.  If the employee refuses to sign the notice, the mayor shall make a notation to that effect with another city employee or official as a witness.  The employee may submit a written statement of response to the disciplinary action which shall be attached to and remain with the disciplinary action in his/her permanent personnel file.  Documentation of such discipline may be submitted to the mayor or board president for review.

     In all instances in this policy where an employee is required to sign, signing does not imply agreement with the action, only that the contents have been made known to or discussed with the employee.

9.2      Grievance Procedure

9.2.1      Purpose:

     The purpose of this grievance procedure is to provide a just and equitable method for the resolution of grievances without discrimination, coercion, restraint, or reprisal against any employee or group of employees who may submit to or be involved in a grievance.
9.2.2      Definition of a Grievance:

     A grievance is a complaint by an employee or a group of employees concerning the interpretation or application of the provisions of rules or regulations governing conditions of employment, personnel practices and procedures, or conditions which have not been resolved satisfactorily in an informal manner between the employee(s) and the governing board.
9.2.3     Employee Notice of Disagreement:

     If the employee disagrees with any action of the governing board, he/she, may within 10 working days from the date on which the employee became aware of the action or should have reasonably been aware of the action, submit to the governing board a written notice of disagreement stating the reasons for the disagreement and the action that he/she desires.

     If the employee disagrees with the response to the grievance or the city council fails to respond to the grievance within 5 working days, the employee may file a written notice of disagreement with the mayor or board president within 5 working days of receiving the response.  If the employee fails to appeal the decision within 5 working days, the grievance shall be considered waved.

9.2.4      Appearance before the City Council:

     At the next meeting (or a special meeting) of the city council following the employee's notice of disagreement, the grievant employee may appear before the city council in open or executive session to discuss his/her grievance.  After the employee's appearance before the city council, the mayor or board president shall, in writing, furnish the decision to the grievant employee.  If the grievant employee fails to appear before the city council on his/her scheduled date of hearing, he/she shall be deemed to have waived any disagreement with the governing board’s decision and shall waive all rights to grieve such decision.

9.2.5     Appealing the Decision of the City Council:

     If the grievant employee disagrees with the written decision of the city council as provided by the mayor or board president, he/she may within thirty (30) calendar days after receipt of the decision, initiate an appeal to the State Department of Labor in accordance with the provisions of SDCL 3-18-15.2. 
POLICY #10:  DRUG AND ALCOHOL ABUSE POLICY

10.1    Municipality's Commitment to Drug and Alcohol-Free Workplace:
     The municipality of Leola has a strong commitment to its employees to provide a safe, healthful, and productive work environment and to promote high standards of employee health.  Consistent with the spirit and intent of this objective the municipality will act to eliminate any substance abuse which could impair an employee's ability to safely and effectively perform a particular job and which increases the potential for accidents, absenteeism, substandard performance, and tends to undermine public confidence in the 
municipality's work force.  The municipality's goals are to establish and maintain a work environment that is free from the effects of alcohol and drug abuse and to maintain the reputation and integrity of the municipality of Leola by preventing unacceptable behavior by its employees that discredits the municipality of Leola and its employees.

     While the municipality has no intention of unreasonably intruding into the private lives of its employees, the municipality does expect employees to report for work in a condition to perform their duties, make the work environment safe for other employees, and represent a proper image to the citizens.  It is clear that employee’s off-the-job, as well as on-the-job, involvement with drugs and alcohol can have an impact on the municipalities’ goals.  
     The municipality complies with the Drug-Free Workplace Act of 1988. The unlawful use, distribution, dispensation, sale or manufacture of controlled substances including alcohol is prohibited while employees are on the municipality’s property and while conducting business-related activities off the municipality’s premises. The legal use of prescribed drugs is permitted on the job only if it does not impair an employee’s ability to perform the essential functions of the job effectively and in a safe manner that does not endanger other individuals in the workplace. Any employee found to be in violation of this policy or any of the provisions set forth in the plan below will be subject to discipline up to and including termination of employment.
10.2   Drug and Alcohol Abuse Policies:
     Following are the policies of the municipality regarding drug and alcohol abuse: 

         1.  The unlawful manufacture, distribution, dispensing, possession or use of controlled drugs or substances, or the use of alcohol or other substances not prescribed by a doctor while on duty, on or off business property owned or leased by the municipality is proper cause for disciplinary action.
         2.  Any illegal controlled drug or substance possessed while on duty by employees      will be turned over to the appropriate criminal justice agencies and may result in criminal prosecution.  This does not apply to public safety officers who are in possession of an illegal controlled drug or substance while acting in the line of duty.

         3.  It is not permitted for an employee to be under the influence of controlled drugs or substances or alcohol on the job, except as provided for in item four (4).

        4.  The legal use of controlled drugs or substances prescribed by a licensed physician is not prohibited, but employees in positions where side effects of the prescribed medication could affect performance and safety on the job are required to make such use known to their supervisor.
      5.  The illegal use, sale, and possession of controlled drugs or substances while off duty and off municipal premises which results in a criminal conviction is unacceptable.  Off-duty, alcohol-related, criminal convictions are also unacceptable.  They may affect the job performance and the confidence of the public in the municipality's ability to meet its responsibilities.  Such off-the-job conduct may be proper cause for disciplinary action. 

10.3   Testing for Drugs or Alcohol:
     The municipality may require an individual post offer, but pre-employment, to undergo controlled substance testing and if so, work shall not be permitted until testing is completed and results are given to the finance officer. The municipality may conduct random drug and alcohol tests for all municipal employees. Once notified of the random drug or alcohol test, the employee must proceed to the collection site.
     The municipality may request that the employee undergo drug and alcohol testing if there is a "reasonable suspicion" that the employee is under the influence of drugs or alcohol during work hours. Reasonable suspicion tests should be administered as soon as practical following the determination of reasonable suspicion. "Reasonable suspicion" means an articulable belief based on specific facts and reasonable inferences drawn from those facts that an employee is under the influence of drugs or alcohol.  Circumstances which constitute a basis for determining reasonable suspicion may include, but are not limited to:

     1.  A pattern of abnormal or erratic behavior, which is so unusual that it, warrants summoning a supervisor, department head or other individual for assistance.

     2.  Information provided by a reliable and credible source with personal knowledge.

     3.  Direct observation of drug or alcohol use.
     4.  Presence of the physical symptoms of drug or alcohol use; (i.e. glossy or blood-shot eyes, alcohol odor on breath, slurred speech, poor coordination and/or reflexes).

     5.  Possession of substances in violation of the municipality's drug and alcohol policy.  The employee, where "reasonable suspicion" exists, may be asked to submit to blood and urine testing by a qualified medical physician or hospital at the municipality's expense.  Prior to testing, the proper authority shall secure a signed release statement from the employee to have the hospital/physician release medical information to the municipality (see appendix five).

     An employee who refuses to consent to a drug and alcohol test when reasonable suspicion exists may be subject to disciplinary action.

     A positive result from the drug and/or alcohol test confirming the reasonable suspicion may result in disciplinary action.
    The proper authority is required to detail in writing the specific facts, symptoms, or observations, which led to the reasonable suspicion.  This documentation shall be given to the mayor or council president and placed in the employees personnel file only if confirmed by the drug and/or alcohol test (see appendix five).

     All information from an employee's drug and/or alcohol test is confidential, and only those with a need to know are to be informed of the results.  Disclosure of test results to any other person, agency, or organization is prohibited unless written authorization is obtained from the employee.

10.4   Tested Drugs:

     The following drug groups were selected based on the ability of each drug to adversely affect physical/mental performance.  All are controlled substances under state and federal law.
1.  Alcohol, ethyl
2.  Amphetamines/Methamphetamines, i.e., speed

3.  Barbiturates, i.e., to include but not limited to amobarbital, butabarbital, phenobarbital, cecobarbital
4. Cocaine, Cocaine Metabolites

5. Benzodiazepines & Opiates, i.e., to include but not limited to codeine, heroin, morphine, hydromorphone, hydrocodone

    6.  Phencyclidine (PCP)

    7.  THC (Marijuana) Metabolite
10.5   Employee Responsibilities:

      1.  An employee must not report to work while his/her ability to perform his/her job duties is impaired due to on or off duty alcohol or drug use.  Employees called in for emergency duty to work outside their regular work schedule must not report to work impaired by off-duty alcohol or drug use.

     2.  An employee must not possess or use alcohol or illegal drugs or prescription drugs without a prescription during working hours or while subject to duty, on breaks, or during meal periods.

     3.  An employee must notify his/her supervisor, before beginning work, when taking any medication or drugs, prescription or non-prescription, which may interfere with the safe and effective performance of duties or operation of municipal equipment.

     4.  An employee must notify his/her immediate supervisor of any drug or alcohol related criminal statute conviction for a violation occurring in the workplace no later than five (5) days after such conviction.

     Any violations of the above stated may result in immediate disciplinary action.
10.6 Management Responsibilities and Guidelines:
    1.  Supervisors and department heads shall not physically search the persons of employees nor shall they search the personal possessions of employees without the freely given consent of, and in the presence of, the employee.

     2.  Supervisors and department heads shall notify the appropriate law enforcement agency when they have reasonable suspicion to believe that an employee may have illegal drugs in his or her possession or in an area jointly or fully controlled by the municipality.

     3.  Any supervisor or department head encountering an employee who refuses to consent to a drug and/or alcohol analysis when "reasonable suspicion" has been identified, shall remind the employee of the requirements of the policy and that he or she may be subject to disciplinary action.  The reason(s) for the refusal shall be considered in determining the appropriate disciplinary action.  Where there is reasonable suspicion that the employee is under the influence of alcohol or drugs, the manager or supervisor should direct the employee to remain at work for a reasonable time until the employee can be safely transported home.

     4.  Nothing in this policy shall be interpreted as constituting any waiver of or limitation on the municipality's responsibility to maintain discipline, or the right to invoke disciplinary measures, nor the employee’s right to due process and the processing of grievances concerning such disciplinary measures in accordance with the grievance procedure set forth in policy 9.

     5.  Whenever disciplinary action is used in this policy, it shall include but not be limited to: oral reprimand, written reprimand, suspension, demotion or discharge.
     6.  Each employee will be given a copy of the municipality's policy on Drug and Alcohol Substance Abuse.

POLICY #11:  APPOINTIVE OFFICIALS

11.1    Definition:
    An Appointive Official is an individual who holds a position in a municipality as specified in S.D.C.L. 9-14-1 see policy 12.2).

11.2     Appointive Officials to be Appointed

11.2.1     First Class Municipality:
     The appointive officers in a first-class municipality are the finance officer, attorney, engineer, chief of police and such other officers as provided in municipal ordinance.

11.2.2     Second- & Third-Class Municipalities:

     The appointive officers in second and third-class municipalities are the finance officer and other such officers as provided by municipal ordinance.

11.3    Appointment of Appointive Officials
11.3.1     Aldermanic:

     The mayor appoints all municipal officials with the approval of the common council.

11.3.2     Commissioner & Trustee:

     Appointment of municipal officials are made by a majority vote of the members elected to the governing board.

11.4     Applicable policies to municipal officials:

     The following sections of this manual shall apply to municipal officials:

     Policy #1:    All sub-sections

     Policy #2:    All sub-sections

     Policy #3:    All sub-sections

     Policy #4:    Not applicable

     Policy #5:    Applicable if you determine such officials are covered by FLSA

     Policy #6:    All sub-sections

     Policy #7:    All sub-sections     

     Policy #8:    Not applicable

     Policy #9:    Not applicable

     Policy #10:   All sub-sections

     Policy #11:   All sub-sections
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